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INTRODUCTION

This end of year report aims to present a picture of the provisional-Eurojust Unit, its work aﬁd‘ ébme
important results during the first ten months of its existence. The Unit and its activity have been
described in earlier reports of March to June, July, August to September and October!, which were
published under a restricted cover, These reports complement each other and together provide an
analysis of the early months and the way in which the Unit operates. In this report Thel'majn focus
will be on general conclusions about the operational work and the results during the perdod from
March to December 2001. Tt will also describe the experience of the Unit so far. Finally the report
will suggest some future expectations.

=t

"

The report of March to June describes the preparations and the start of the Unit, working methods, models for the
meetings and gives some conchusions for the first period, the July report describes a development of the internal
organisation in working teams and the work in the negotiations, the Angust to September report describes the
case work and the October report gives an overview on steps against terronismm.

Report 2001

[y



2/12 2001 17:33 FAX 32 2 2859432 PRO_EUROJUST doo4

CHAPTER 1: STATE OF PLAY

Backeround and Development

~Legal framework

The European Council in Tampere on 15 and 16 October 1999 concluded that a permanent judicial
co-operation Unit called Eurojust should be established. The goal of the Unit is to improve the fight
against serious crime, in particular when it is organised, involving two or more Member States, in

accordance with Articles 29 et seq. of the Treaty on European Union. =

By decision of 14 December 2000 ? the Council of the European Union formally established the

hy H

provisional judicial co-operation Unit, with the following obj ectives: IR,
LR ‘ i g

- To improve co-operation between the competent national authorities in the investigation and
prosecution of serious crime, particularly when it is organised, invalving two or more Member

States;

,
. AN SN PN G I NS N gEn W s

- In the same framéwork, to simulate and improve the co-ordination of investigations and
prosecutions in the Member States, taking into ziccount any request emanating from a competent
pational authority and any information providc& by any body comgetent by virtue of provisions
adopted within the framework of the Treaties (OLAF, Europol, the European judicial network

and liaison magistrates); and

- SN K S -

Provide expertise to the Member States and to the Council, where necessary, with a view to the

negotiation and the adoption by the Council of the instrument establishing Eurojust.

b ] [ ]
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The provisional judicial co-operation Unit started work on 1% March 2001. The Unit began work as
a prototype Unit on a provisional basis as the forerunner to Eurojust, and was called Pro-Eurojust.
The Unit will remain in operation until the date on which the instrumerit establishing the deﬁxiitixre

Eurojust comes into being.

The Unit is temporarily located in Brussels and is “composed of prosecutors, judges or police

573

officers of equivalent competence from each Member State””. The Unit has a designated meeting

room in the Justus Lipsius building.
Members of the Unit _ - : p”

Each Member State has desi_gnated a representative to the Unit. The Member States have the option
of sending more than one person to assist the designated representative. The members work as
equals at a "round table". The Unit has no interpretation service and relies {15_1,'3'; the linguistic

resources of the Members.

As representatives who are members of the Unit have varying powers, status and conditions. Some

. have full prosecutorial or judicial.powers and others do not. Most members have diplomatic status.
The level of technical- equipment available to each member varies considerably from mémber to
member. Many of the members, but not all, have a wdrki.ng space, and get administrative support, at

their Permanent Representations. .
g .s ~

Most members have a separate filing system in accordance with the legal system of each Member
State. These circumstances make it possible for members to meet the demands and requirements of

their states for the protection of personal data.

Judicial co-operation operates in accordance with the provisions of treaty law and the domestic

Jegislation of each Member State as it applies to the case in question.

3 Article 3 of the Council Decision of 14 December 2001

s e YOO
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Support from the Council

The support given by Council in terms of advice, infrastructure and dialog;i_‘é,‘has been significant.
The Unit has begun a constructive dialogue with the Commission, which has been associated with

the Unit’s work in accordance with the Council deciéion of 14 December2001.

The Unit has 2 small secretariat but has no database or interpreters. The Unit has a non-automated
index as a reference system for its cases. The index contains no personal data. Each Member is

responsible for keeping a separate filing system for those cases involving his/her own country.

L=

——

The work of the Unit

Planning the Workload
Lt o ),-

During the first year the Unit identified a number of streams of work:

— Operational casework

— Developing an operational strategy

— Contributing to the Working Group negotiations on the definitive Eurojust
— Developing a wider awareness of and “marketing” Eurojust

— Consolidating internal organisational issues #

The Unit assembles for operational meetings, in general, for three days a week and the members
work in accordance with the legal system of his/her Member State. The operational work of the
Unit is perhaps best described as a case co-ordination centre or a clearinghouse for co-ordination
and facilitation of co-operation between competent authorities concemed with investigations and
prosecutions into serious or orgavised crime. The Unit has consequently built up close relations
with other bodies or agencies nvolved investigatioﬁ and prosecution. Special attention has been
paid to the European Judicial Network, the organisation of liaison magistrates and to Europol. After
the 11" September 2001 there has been a special focus on the relations with the United States of

America.

Report 2001 | 3
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Operational Casework

The members of Pro-Burojust have sought to work to a practical but flexible definition of -what
might constitute co-operation and co-ordination within the meaning of the Council decision of 14

December 2000.

Co-ordination is taken to have a fairly specific meaning involving the taking of active steps by

arrangement with others (or in some cases refraining from taking steps) prior to or the course of

investigative or prosecutorial measure is likely to be most effective or as much as the
‘implementation of sweeping contemporaneous coercive measures across several-Member States A’
with a view to optimising their evidence-gathering effectiveness. It would also include assembling
relevant personnel strategically or operationally and providing faciliies for meetings and

translarions. |
A«A‘x‘. o -
-4

Co-operation is a wider concept. It mvolves the rendering of assistance, whether in the traditional
sense of responding to a request or unilaterally, and whether by way of mutual assistance such as in
the gathering of evidence or by way of facilitation such as in identifying contacts, or advising on
comparative procedural and substantive laws of Member States in the context of the mvestigation

and prosecution of offences.

From the beginning the Unit placed a strong emphasis on operational svork. During this first period

1
' an investigation or prosecution. It may involve as little as indicaﬁng a view as to where an

of ten months more than 180 cases have been referred to the Unit. In a large proportion of these

cases the work of the Unit has been concluded successfully”.

The Unit has also organised a number of co-ordination meetings attended by senior magistrates,

prosecutors and police officers from Member States. The meetings covered a range of different
criminal activity and are described in earlier reports. This new approach of working together has
ensured key investigators and prosecutors meet together to discuss cases of mutual interest and so

have shared information and added value to their individual cases. They have also been able to

develop and share best practice. Europol was also associated with and attended these meetings.

4 Of 180 cases, 61 are closed

i
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The Unit also made some arrangements in relation to a mumber of special events. In this context
measures were taken for the efficient handling of requests from competent authorities during the
Goteborg and Genoa summits and also during the High Impact Oﬁgfﬁt&on against i]if_:gal
immigration in October 2001. The termrorist attack of 11 -Scptember 2001- provoked an
intensification of efforts by Pro-Eurojust. These measures were aimed at facilitatimg co-operation

and co-ordination between the competent authorities in the Member States.

Statistical Presentation of Operational Work

Statistical details of the casework referred to the provisional Unit is contained in the Annexes to this

-

report. -

In order to give a picture of the work some examples of the cases handled by the Unit have been

. detailed in earlier reports. For obvious reasons the examples have been presented:in an anopymous

way. N

Communication and Marketing

Apart from operational casework and other work relating to the Unit, members have participated in
different fora both national and international. They have made presentations to advertise the
facilities offered by the Unit. The launch of the Uﬁit and the marketing of its work have been and
continue to be an important task. Today the awareness of Pro-Eurojus'}{ within Members States and
the possibilities it can offer to facilitate better co-operation and improved co-ordination has reached

a reasonable level, but efforts must be continued. Marketing is explored i more detail in Chapter II.
Contribution to the Working Party on the Eurojust instrument

The Unit participated in meetings of the Conncil Working party on the Eurojust instrument between
March zmd November. During the Swedish presidency the Unit prepared for and then participated
in seven meetings and during the Belgian presidency in a further 13 meetings. The Umt contributed
and gave statements and opinions drawing on its' experience of operational work from a

practitioner’s point of view.

[ 38
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Organisational Issues

During the period from July to December the work of Pro-Eurojust was eﬁﬁ;;iced by the cr;a;é“ohn of
five teams within the Unit, all with defined and specific responsibi]iﬁ%. The distribution of tasks
between the Pro-Eurojust members and the constant exchange and interaction between the five
teams has become a coruersione of our strategy. Each team reports on their work to the Unit at

plenary meetings.

The President/chairperson took overall responsibility.to co-ordinate the work of the five teams,
while also acting as team leader.

=
a—— .

The teams have the following areas of responsibility:

Team 1 : operational work.

—

Team 2 : input to the Working party on Furojust. _ ' o PR

Team 3 : relations with Buropean mnstitutions. o e

Team 4 : relations with law enforcement agehcies such as Europol, Interpol, World
Customs Organisations etc.

Tearn 5 : relations with non-EU states, especially candidate countries

This model has been very successful and allows the Unit to have the capacity to cover a wide range

of topics more effectively as well as handling operational casework.

B B B B OB B R B O B i e
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CHAPTER II: OPERATIONAL WORK

This chapter contains some observations relating to the operational work and capacities of the

provisional Unit during the first ten months of its existence.

It is mot always easy for practitioners to obtain effective co-operation and cut through the
differences in legislation, languages and judicial systems in the member states. Sincé 1% March
2001 members of the Unit have worked hard to break down these perceived and real bamiers and
have shown a willingness to bﬁng the best out of the national systems to improve co-operation and
to achieve results. Involvement in cases which demonstrate successful co-ope;;tion and co-
ordination have proved to be indispensable to show prosecutors and investigators in the member

states that Pro-Eurojust can add value to their work combating intemnational organised crime.

-

L

Co-ordination meetings

Since 1st March 2001 the Unit has organised 15 co-ordination meetings in a variety of
investigations inchiding terrorism, trafficking of human beings, fraud and drug trafficking. This
practice was established before the tragic events of 11 Septerber in the USA. The Unit contiﬁucd to
develop its work in this area generally and as a direct: consequence of the JHA. Council conclusions

of 20 September 2001. 7
Powers

Appropriate powers for the individual national members of Pro-Eurojust and effective marketing of
the Unit are important factors in building a successful unit, which can deliver results. Any pow.ers
which Pro-Eurojust members have derive from their domestic legal systems. The Unit’s strength is
directly related to its members network of contacts, their personal abilities and theirbpowers. It was
soon apparent that the extent of 2 member’s powers had an immediate and practical mpact on the

work of facilitating and stimulating investigations.

Report 2001 8
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By way of example, in one case an urgent request for judicial assistance in the form of the criminal

record in country A of a defendant being tried in 2 criminal court in country B was dealt with

frapidly becanse the Pro-Eurojust member to whom the request was addressed was authorised.:imder

his national law to act on the request directly. A mere two hours elapsed between the reqvues'ﬁng
state's prosecutor asking for and receiving the information. But not all Pro-Eurojust members may

consult criminal records, or their equivalent, in. their home countries.

By the same token and for the same reasons in another case, authorisation was very quickly given
outside normal working hours for investigators from country A to travel to the territory of another
to execute a letter of request. - '

The speed of response, clarity and. certainty offered by the Unit are the essence of effective co-
operation in crimmnal matters. The additional capacity to analyse is very beneficial when combating

complex forms of serious organised crime. _ ‘ L

"v_-
o

o

It is an interesting fact that in the process of appointing their national representatives Member States
have created a mosaic of powers in Pro-Eurojuét. Unlike the draft instrument under negotiation
establishing Eurojust proper, the decision establishing the provisioﬁal Unit makes no specific
mention of its members' powers. For most members, appomtment as national representative results
in them being completely removed from investigative functions i the strict sense. A small minority
retain full prosecutorial or investigative powers. ' |
7

A large majority of members have no authority to approach another country’s authorities. Some
retain their powers under national law to receive and to cxc]iange mformation on criminal
proceedings. Activities may be hampered when information can only be exchanged with the
judicial authomities. In addition, some Pro-Eurojust members are not anthorised to request

information directly from their national police authorities.

Report 2001 9
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Not all members are authorised to transmit or receive letters of request, although these are the most
widely used tools in judicial co-operation against serious crime. Moreover POWers are. not
necessarily cumulative. Some members, for example, have the right to dJrect hot pursmt or ‘the
right to conduct investigations but have no power or authonty to Teceive letters of request. The
reverse may also be true. Activities may be hampered when information can only be exchanged

with the judicial authorities.
Marketing

Providing imformation to judges, prosecutors and police officers in the Member States was high
priority task for the members of the provisional Unit. It is during the first ten montbfi;f operations a
very mmportant that the competent authorities who handle cases requiring mutual legal assistance
and international criminal cases are fully aware of the work of the ert An awareness of the work
of the Unit is also 1mportant to ensure cases are referred to the Unit for help. -sf_‘ -
Dissemination of information about the Unit is conductcd in different ways in the various leoal
systems of the different countries. Methods range from the chSSE:mmatmn of circulars to the
organisation of briefing sessions with the judicial or police authorities or visits to the Pro-Eurojust
premises by high-ranking prosecutors and senior officials responsible for prosecution agencies.
More specifically, special circulars have been published about the provi;i}onal Unit which have been
forwarded to the competent authorities in Austria, Denmark, France, Italy, Portugal, Luxembourg
Greece and Spain. Similar matexial is being prepared in other countries. In Finland, an e-mail has
been sent to prosecutors and police officers®. In Sweden, information about Eurojust has been given
through a special prosecutor intranet and in educational seminars. Members have also attended

prosecutors’ conferences both of domestic and international level.

In legal systems where it is not customary to send circulars, a range of meetings were systematically

held with the police and prosecution authorities.

s In the Finnish General Prosecutor ‘s Website, information on Pro Eurojust is available.
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Several members have given interviews to the media resulting in articles in specialist journals and
national newspapers. Members have written books on judicial co-operation in the Eﬁropean Union
and this also helped to publicise the work of the Unit. Pro-Eurojust members have also given - *

interviews on radio and television.

The timetable for the Unit's work allows members to devote time to developing contacts and
relations with the national authorities and to work domestically. The Unit was engaged in academic

commentary.

Meetings with the Buropean judicial network and the preparation of a joint brochure have also made ,g)

a contribution to the dissemination of information and facilities offered by the provisional unit.

Co-ordination meetings with prosecutors and examining magistrates on a specific case took place as

soon as the Unit was under way and remain the best proof of the usefilness of PIO-'EL{Iqusf.

-~

Obstacles to Mutnal Legal Assistance

As part of our liaison work with competent authorities in member states and the USA (see the
section of this report dealing with International Relations) on terrorism and other issues, a number
of blockages relating to mutnal legal assistance and extradition have been identified. These are set
out below and provide an interesting insight into thc; problems that continue to exist for prosecutors

and investigators dealing with international criminal cases. 4 J

Poor quality letters of request

Poor quality and delays in the translation of letters of request
Disparate procedural requirements for evidence gathenng
Poor understanding of different legal systems

Differences in understanding of the systems and inquisitorial and accusatorial processes

R N R

Failure on behalf of requesting parties to lay foundations prepare so that those executing a
request know exactly what is required

7. Unwillingness to use emerging technology

Report 2001 e 11
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8. Lack of speed in legal procedures dealing with mutual legal assistance and extradition

9. Requirements of dual criminality in some countries

10. Insistence on the speciality rule for the execution of requests in some jm;{ééicﬁons

11. Bars on extradition of own nationals -

12. Problems with extradition where death or life imprisonment is available as a penalty

13. High level data protection regimes

14. Need to streamline forfeiture practices '

15. Inflexibility or rigid adhereﬁce to formal transmission procedures (e.g. insistence on
authentication and originals) A _

16. Identification of the proper authorities to whom wrgent requests should be sent

17. Unwillingness of some authoxities to share mtelligence with specialist countcrpa?fs

18. Absence of a central body to bring together linked investigations (Europol or Eurojust?)

19. Absence of supra national investigative police force with expertise to ensure and support quality

investigations S

20. Absence of an advisory capacity to ensure early investigations ar; best focusedv a;;i where.
prosecutions might take place, and where not - for Eurojust? |
21. Need for joint investigation teams (JITs)
s The capacity to set up JITs quickly,
e States involved to agfee working methods; and,
e To commit adequate resources to ensure ,HT s work well.
22. Delay in ratification of EU and other mutual legﬁl assistance Conve{x’ltions

Recommendations

The obstacles identified above lead to us to make the following recorumendations:

1. The existing conventions on mutual legal assistance and extradition should be implemented as
5001 as poésible by all the member states;

2. The application of existing international legal instruments by the judicial authorities of the
member states has to be encouraged and stixnulated;

3. There should be a ‘regular analysis of the obstacleé to successful mutual legal assistance and :
extradition between the member states. Recommendations should be made which provide

possible solutions to the problems and obstacles which have been identified;

Report 2001 ' 12
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4. The insttument of Eurojust should has to be brought into force as soon as possible in order to
help achieve a higher level of co-operation and co-ordination between the member states In the

field of heavy international organised crime;

[P

" 5. The budget of Eurojust must be sufficient to achieve its main goals, incliding a budget fot an IT

database system;

6. Relations with third countries, especially the candidate Member States, will have to be
developed and intensified;

7. The Unit needs to organise the necessary publicity so that its capacity to assist is better known
amongst éomp etent anthorities in the Member States;

8. The Eurojust Unit will be fully involved in establishing a joint investigation strategy in 2002
and will be made operational by among other thingsA setting up one or more joint investigative .-
teams with the participation of compefcnt authorities in member states, Europol; and the Police

Chiefs Task Force.

Rules of Imternal Procedure : . ‘ o L.

The Unit has started to prepare a comaprehensive draft for the rules of internal procedure to provide
guidance and clarity as to how the Unit should operate. The rules will cover topics such as:

-~ Internal organisation and;
— Secrecy and confidentiality,
— Administrative and other rules concerning databases; and,

— Preparation, monitoring of the budget.

The work completed so far is a preliminary draft but the aim is to give the members of the

permanent Eurojust Unit a clear framework within which to operate.

[E¥}



-

\‘:————.m—ﬂﬁ

" o -

1212 2001.17:36 FAX 32 2 2859432 PRO_EUROJUST

TP SR Sut e [dote

CHAPTER I : RELATIONS WITH EUROPEAN COUNTERPARTS

Good relations with its Buropean counterparts are a crucial factor for the success both-of the
provisional Unit and later of the definitive Eurojust The main Buropean counterparts are the
Council, the Commission- including OLAF, the European judicial network (EJN), the liaison

magistrates, and the European Parliament.

The Council

Under recital4 in the Preambie to the Council decision of 14 Ijecembcr 2000 setting up
Pro-Eurojust, Burojust should be supported by the infrastructure of the Council. Consequently
Pro-EumJust has developed permanent contacts with the General Secretariat of the Council to open
a channel for advice and to resolve present practical problems and nieeds. During these meetings the

General Secretariat is informed of the progress of the opcrauonal work such as specral co-ordination

meetings and of the co-operation with Europol and OLAF so that the experience gained by Pro-

Eurojust through operational work is shared with the Council. The Council is also informed of the
seminars and conferences at which members of the Unit participated and also of the results of

meetings with other institutions. A representative of the Secretariat bas always been invited when

Pro-Furojust was visited by 2 special guest or by an expert.

The Commission

Tn accordance with Article 4 of the decision of 14 December 2000, "the Commission shall be fully
associated with the work of the provtsmnal Unit". Therefore, the Commission has been invited to
take part in the of Pro-Furojust meetings in order to be involved in the discussions on general
matters and to be informed about the current position on caseload numbers relations with other

bodies and candidate countries. These meetings take place the second Thursday of each month.

In addition, informal meetings for constructive discussions are scheduled every fortnight.
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"~ The Buropean arrest warrant

At these meetings, the Commission has given Pro-Eurojust an overview of important topics such as:

g,

. Joint investigative teams

. - Common definition on terrorism

. the state of play for OLAF, including possible co-ordination of activities between Europol,
OLAF and Pro-Eurojust

. Other forthcoming Commission proposals and framework decisions.

In this context, Burojust is prepared to offer ifs experience in advance to inform those who are

responsible for the preparation of those subjects. =

« OLAF

e

ks . -

After an initial informal meeting with OLAF's Unit 5 (magistratesf and judicialz;é:?}isers), some
preliminary meen'ngs. took place between this group and Pro-Eurojust took place in order to identify
how to co-operate and how o organise operational work between the two organisations. The first
case referred to Pro-Eurojust involving alleged crimes against the financial interest of the
Community provided useful experience for members of Pro-Eurojust. Pro-Burojust will continue o

invite OLAF to take part in such co-ordination meetings.

The European Parliament

In March, a delegation from the European Parliament held a meeting with the Unit. Members of the
Parliament were informed about the proposals, the progress and the state of play of the Unit. Thas
was continued through informal follow-up contacts between members of the Unit and Members of -

the Parliament from their »wn countries.

J
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Liaison Magistrates

Pro-Eurojust members met Haison magistrates from several countries (France; United Kingddiﬁ-; and
the United States) to discuss further co-operation and to exchange éxPen'ence on mutnal légal
assistance. These relations will continue and invitations will be sent to other liaison magistrates

from Germany, Italy and Spain to visit the provisional Unit.

The Eurcpean Judicial Network (EJN)

The EJN is a privileged partmer of Pro-Eurojust. So far a large number of contact points have
established and have given helpful support to Pro-Eurojust. . =
It is very beneficial for both organisations if the members of Pro-Eurcjust have close contacts and
attend the meetings of the EJN contact points in their respective countries. Joint lea.ﬂets are being
prepared to explain their different functions and relationship. : BT
The Unit has attended the EJN meetings in Stockholm during thé Swedish Premdency and in
Brussels during the Belgian Presidency. At both meetings members of the Unit took the floor to .
explain their work and give examples of the tases they have dealt with. Relations between the
future Eurojust and the EJN have been discussed. In co-operation with the EIN a way must be
found to aveid the wasted effort caused by both organisations dealing with the same case. It could
also be useful to prepare a common report about the experiences of the EIN and Pro-Eurojust
facilitating mutual legal assistance and to identify ahir obstacles which should be removed. In that
perspective Pro Eurojust has suggested the establishment of 2 commons task force with the EJN to

work on these issues.
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(iHAP_TER IV: RELATIONS WITH LAW ENFORCEMENT BODIES

-
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Europol

The development of an effective working relationship between Eurojust and Europol is a kcy factor
for the future success in fighting organised crime in Furope. The future relationship must draw on
the tasks established set Pro-Eurojust and Europol and the legal framework, which efiivi_sage co-
operation between the two organisations. This framework comprises the Europol Convention of 26
July 1995, the Tampere conclusions of 15 and 16 October 1999 (and especially conclusions 40 to
58), the Council decision of 14 December 2000 creating Pro-Eurojust, the Treaty :5f Amsterdam
(new art 30 § 2 b of the Treaty of the European Union), the Treaty of Nice (new articles 29 and 31
of the Treaty of the Furopean Union), the Conclusions of the JHA Council of September 20th §12

and of the European Council held on the 19th of October § 2 and the anticipated d{:cision--c’reaﬁng

N

the definitive Eurojust.

The 30th October 2001 a delegation from Europol met Pro-Eurojust members in Brussels to prepare
issues with a view to opening negotiations.on an agreement in accordance with the congclusions of
the JHA Council of Zth September 2001. These discussions continued at a meeting in The Hague
on-1%th November and already some potential heads of agreement have been identified and the
project is very much under way. Key issues like the !shan'ng of analyses and the building of joint

teams were discussed. 7

Discussions were linked with the outcome of negotiation on the draft instrument creating Eurojust,
In particular those articles concemning data protection. These provisions will define the basis on

which Eurojust could enter into any agreement concerning data exchange.

In accordance with the conclusions of the JHA Council on 20 September 2001, a common
document about joint co-operation between Eurojust, Europol and the Chief Police Task Force has

also been prepared for the Article 36 Committee.
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Interpol

Pro-Eurojust is also keen to establish relations with other law enforcement bodies amongst whom
Interpol is of primary importance. Accordingly a Pro-Eurojust delegation bhad a preﬁnﬂ:inary mééﬁﬁg
with Interpol in Lyon on the 8 October 2001. The meeting involved an exchange of views on the
working .pracﬁces of our respéctive bodies in very positive anticipation of reaching a fiture

agreement.

The World Customs Organisation

Pro-Eurojust intends to, establish contacts with the World Custorns Organisation with.a-view to the
building a strong relationship between the two organisations. Pro-Eurojust recognises the need for

good mutual understanding of respective functions and so that in future cases referred to the Unit to

facilitate co-operation and co-ordination can be handled effectively. . ‘
el
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" CHAPTER V : INTERNATIONAL RELATIONS

;e

" The provisional Unit has continued to develop and build relations with countries outside fhe
Furopean Union. As yet, the provisional Unit has no formal legal basis to build official
relationships, but nonetheless we have made a range of contacts at an informal level with

prosecutors and members of Ministries of Justice and Home Affairs of none EU countries.

As we have noted in our earlier reports the Justice and Home Affairs Council conclusions of 20"
September 2001 gave the provisional Unit was given a speéiﬁc remit to discuss and develop and
relationships and working understandings with the United States of America on terrogist issues. ,,)
Representatives from the provisional Unit have given a series of presentations about the work of the
Unit at conferences in Europe. Several of these conferences were either sPemﬁcaﬂy for candadate
countries or where candidate countries had sent senior prosecutors and/or representatxves fx:om their

Ministries of Justice.

In response to the Council conclusions of 20 September 2001 the Unit met m Brussels with
members of the US Mission to the European Union to explain the terms of reference for provisional
Eurojust, and the working metﬁods employed, caseload and future plans. As a result of these
meetings and at the invitaton of the Departmeént of Justice in the Umted States, three
representatives from the provisional Unit, with ‘members of the Belgign presidency, gave further | )

presentations to US prosecutors and representatives of other American criruinal justice agencies.

. These presentations have produced a very positive response. The United States have nominated,
with immediate effect, their liaison magistrate based in Paris to have specific responsibility to work
with provisional Eurojust and later the definitive Eurojust unit. A senior member of staff from the

+ US Department of Justice has also been appointed as the Washington-based contact point for

communications with the provisional Unit.
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The Canadian Ministry of Justice has also appointed Liaison magistrate with similar specific rols
She will take up her post in Brussels in January 2002, e
As part of our liaison work with the USA and other countries op terrorism and other issu;:s a |
number of blockages relating to mutual legal assistance and extradition have been identified. These
are set out in the section of this report dealing with operational work. |
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FINAL OBSERVATIONS

While the provisional Unit was preparing this report, the JHA Council adé»;'fed the instrument
creating the definitive Eurojust on 6th December 2001. Apart from the tasks set out in the Decision
its adoption will give Eurcjust the capacity to discharge a number of responsibilities which it has

been allocated within the European Judicial framework:

1. Eurojust is to deliver an opinion in the event of a multiple request for the same peréon ifsucha
question 1s submitted to Eurojust (article 16 of the proposal for a Council framework decision
on the European arrest warrant and the surrender procedures between the Member States doc.
14207/01). - A =

v

Eurojust should be informed of the reasons for the delay in the execution of an arrest warrant in
a Member State (article 17 of the doc. 14207/01). ' B

P

3. Article 10 of the Protoco] to the Convention on Mutual Assistance in Criminal Matters between
the Member States of the EU® enables the competent authority of the requesting Member State
to report any problems encountered in relation to the execution of a request for information on

bank accounts to Eurojust,

Eurojust will also play an important role in the transmission of mutual legal assistance requests
from third countries in the framework of an agreement based on the articls 24 and 38 of the TUE
on intermational co-operation mcnmmal matters (articles 1 and 13 of the doc. 12276/2/01 rev.2
CRIMORG 102).

Eurojust will also contribute to establish joint investigation teams and will take part in such teams,
in accordance with Article 13 paragraph 6 of the Convention of 29 May 2000 concerning mutual
assistance in criminal matters, the conclusions of the THA Council of 20" of September 2001, and
the proposal for the adoption of the framework decision on joint investigation teams (doc. 12442/01
CbPEN 56, 9/10/2001) by the Council.

" Council Act of 16 October 2001, in accordance with article 34 of the Treaty on the European

Union.
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Finally, members of the provisional Unit have commente

d that the cenfral location of Pro-Eurojust

was of signiﬁéant practical advantage to them in their work and they express the hope that the

definitive Eurojust will be similarly centrally located within Europe.

1y
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