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Protocol on the Treaties and Acts of Accession of the Kingdom of Denmark,
Ireland and the United Kingdom of Great Britain and Northern Ireland, of the
Hellenic Republic, of the Kingdom of Spain and the Portuguese Republic, and
of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden

Delegations will find attached a draft Protocol, drawn up by the Commission, on the Accession
Treaties and Acts of Accession of the Kingdom of Denmark, Ireland, and the United Kingdom of
Great Britain and Northern Ireland, the Hellenic Republic, the Kingdom of Spain and the
Portuguese Republic, and the Republic of Austria, the Republic of Finland and the Kingdom of
Sweden, as provided for in Article IV-2(2) of the draft Constitution (CIG 50/03).
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Introductory comments

1.  In accordance with the first indent of Article IV-2(2) of the draft Constitution (CIG 50/03),
the draft Protocol set out below contains those provisions of the first four Accession Treaties

which remain relevant, as adjusted to the proposed legal arrangements.

2. The draft Protocol has been drawn up partly on the basis of the points made in the note in
CIG 54/03 and the lists attached to it and partly on the basis of comments made by some
members of the Working Party of Legal Experts in reaction to that note.

3. The draft contains five Titles. Title One consists of common provisions which have either
been drawn up on the basis of provisions which appear in all the Acts of Accession or have
been drafted ex novo. The other provisions have been arranged within the other four Titles,
depending on the Act of Accession of which they originally formed part '. Adjustments to the

original text of those provisions appears in bold (additions) and strikethrough (deletions).

4.  In the provisions containing the legal bases, it was necessary to specify the legal instruments
to be used. The approach followed here consists of stipulating the use of laws and framework
laws (in most cases, laws and framework laws of the Council) for legal bases making
subsequent amendments to the provisions of the Protocol, and the use of regulations and
decisions for legal bases implementing the provisions in question. In certain specific cases —
where the same legal basis may give rise to legislative acts on some occasions and
non-legislative acts on others — it was necessary to refer to the whole range of acts provided

for in the draft Constitution.

As the only exception, the provisions of the Protocol on cotton annexed to the 1985 Act of
Accession have been incorporated into the section on the Protocol on cotton annexed to the
1979 Act of Accession, in accordance with the approach taken in the Acts of Accession in
question.
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Title 1 features a provision (Article 5) setting out a mechanism for the repeal of those
transitional provisions which become obsolete over time. Although such a provision does not
appear in any of the Accession Treaties, it would seem useful to reduce the volume of
provisions of primary law which have become inoperative and cumbersome, without resorting

to the burdensome procedure of revising the Treaties (see note CIG 54/03, paragraph 16).

The question of what to do about the Part of Protocol No 9 annexed to the 1994 Act of
Accession which relates to road transport in Austria needs to be examined specifically

consideration by the Working Party of Legal Experts.

The mechanisms for derogations provided for in that Part have expired; it is therefore
proposed that the provisions in question (Articles 10 to 15 of the Protocol) be deleted.
However, Article 3(2)(e) of Regulation (EC) No 2327/2003 of 22 December 2003 states that
"the total NOy emissions attributable to heavy goods vehicles shall be determined on the basis

of the former ecopoint system as laid down in Protocol 9 to the 1994 Act of Accession".

Although legally the useful effect of this reference is doubtful — given that, according to

point (d) of the same paragraph, the emissions in question should be set according to values
given in Annex I to the Regulation itself — nonetheless the possibility of retaining a reference
to this Part of the Protocol does need to be considered. Either some provisions of this Part
(Article 11) could be retained as a historical reference, while making it clear — by maintaining
the dates set in it — that the derogations specifically provided for are no longer applicable; or a
new provision preserving the requirements and objectives underlying the provisions of the

Part in question could be included in this draft Protocol, after Article 69.
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Protocol
on the Treaties and Acts of Accession of the Kingdom of Denmark,
Ireland and the United Kingdom of Great Britain and Northern Ireland,
of the Hellenic Republic,
of the Kingdom of Spain and the Portuguese Republic,
and of the Republic of Austria, the Republic of Finland
and the Kingdom of Sweden
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THE HIGH CONTRACTING PARTIES

RECALLING that the Kingdom of Denmark, Ireland and the United Kingdom of Great
Britain and Northern Ireland acceded to the European Communities on 1 January 1973; that
the Hellenic Republic acceded to the European Communities on 1 January 1981; that the
Kingdom of Spain and the Portuguese Republic acceded to the European Communities on

1 January 1986; that the Republic of Austria, the Republic of Finland and the Kingdom of
Sweden acceded to the European Communities and to the European Union established by the
Treaty on European Union on 1 January 1995;

WHEREAS Article IV-2(2) of the Constitution provides that the Treaties concerning the
accessions referred to above shall be repealed;

WHEREAS certain provisions appearing in those Accession Treaties and in the Acts annexed
thereto remain relevant; and whereas Article IV-2(2) of the Constitution provides that such
provisions must be incorporated in or referred to in a Protocol, so that they remain in force
and that their legal effects are preserved;

WHEREAS the provisions in question require the technical adjustments necessary to bring
them into line with the text of the Constitution without altering their scope;

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty
establishing a Constitution for Europe and the Treaty establishing the European Atomic

Energy Community:
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TITLE 1
Common provisions
Article 1
The rights and obligations resulting from the Accession Treaties referred to in
Article IV-2(2)(a) to (d) of the Constitution took effect, under the conditions laid down in

those Treaties, on the following dates:

(a) 1 January 1973, for the Treaty concerning the accession of the Kingdom of Denmark,

Ireland and the United Kingdom of Great Britain and Northern Ireland;

(b) 1 January 1981, for the Treaty concerning the accession of the Hellenic Republic;

(¢) 1 January 1986, for the Treaty concerning the accession of the Kingdom of Spain and

the Portuguese Republic;

(d) 1 January 1995, for the Treaty concerning the accession of the Republic of Austria, the
Republic of Finland and the Kingdom of Sweden.
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Article 2

1.  The acceding States referred to in Article 1 are obliged to accede to the following
agreements or conventions concluded before their respective accessions, insofar as such

agreements or conventions are still in force:

(a) agreements or conventions concluded between the other Member States which are based
on the Treaty establishing the European Community, the Treaty establishing the
European Atomic Energy Community or the Treaty on European Union, or which are
inseparable from the attainment of the objectives of those Treaties, relating to the

functioning of the Communities or of the Union or connected with the activities thereof;

(b) agreements or conventions concluded by the other Member States, acting jointly with
the European Communities, with one or more third States or with an international
organisation, and the agreements which are related to those agreements or conventions.
The Union and the other Member States shall assist the acceding States referred to in

Article 1 in this respect.

2.  The acceding States referred to in Article 1 shall take appropriate measures, where
necessary, to adjust their position in relation to international organisations and to those
international agreements to which the Union or to which other Member States are also

parties, to the rights and obligations arising from their accession to the Union.

Article 3

Provisions of the Acts of Accession the purpose or effect of which is to repeal or amend acts
adopted by the institutions, bodies, offices or agencies of the European Communities or of the
European Union established by the Treaty on European Union, as interpreted by the Court of
Justice of the European Communities, shall remain in force subject to the application of the

second paragraph.

The provisions referred to in the first paragraph shall have the same status in law as the acts

which they repeal or amend and shall be subject to the same rules as those acts.

CIG 66/04 8



Article 4

The texts of the acts of the institutions, bodies, offices and agencies of the Communities or of
the European Union established by the Treaty on European Union which were adopted before
the accessions referred to in Article 1 and which were subsequently drawn up by the Council
or by the Commission successively in the English and Danish languages, in the Greek
language, in the Spanish and Portuguese languages, and in the Finnish and Swedish
languages, shall be authentic from the date of the respective accessions referred to in

Article 1, under the same conditions as the texts drawn up and authentic in the other

languages.

Article 5

A European law of the Council may repeal the transitional provisions set out in this Protocol,
when they are no longer relevant or have become obsolete. The Council shall act

unanimously after consulting the European Parliament.
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TITLE 2

Provisions taken from the Act concerning the accession of the Kingdom of Denmark, Ireland

and the United Kingdom of Great Britain and Northern Ireland

Section 1

Provisions on Gibraltar

Article 6 (ex Article 28 AA 1972)

1.  Acts of the institutions efthe-Community relating to the products in Annex H I to the EEC
Freaty Constitution and the products subject, on importation into the Cemmunity Union, to
specific rules as a result of the implementation of the common agricultural policy, as well as the

acts on the harmonisation of legislation of Member States concerning turnover taxes, shall not apply

to Gibraltar unless the Council adopts,actingunanimeushy-on-a-propesal-from-the Commission; a

European law, framework law, regulation or decision which provides otherwise. The Council

shall act unanimously on a proposal from the Commission.

(ex Annex II, point VI)

2.  The situation of Gibraltar resulting from point VI of Annex II to the Act concerning the
conditions of accession of the Kingdom of Denmark, Ireland and the United Kingdom of

Great Britain and Northern Ireland shall be maintained.
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Section 2

Provisions on the Faroe Islands

Article 7 (ex Protocol No 2 AA 1972)
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Danish nationals resident in the Faroe Islands shall be considered to be nationals of a Member State
within the meaning of the eriginal Freaties Constitution only from the date on which these-eriginal
Freaties that Constitution becomes applicable to those islands.
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Section 3

Provisions on the Channel Islands and the Isle of Man '

Article 8 (ex Article 1 of Protocol No 3 AA 1972)

The Community Union rules on customs matters and quantitative restrictions, in particular

customs duties, charges having equivalent effect and the Common Customs Tariff, these-efthe
AetofAeeesston; shall apply to the Channel Islands and the Isle of Man under the same conditions

as they apply to the United Kingdom. In-partienlar-eustoms-duties-and-charges-having-equivalent

In respect of agricultural products and products processed therefrom which are the subject of

a special trade regime, the levies and other import measures laid down in Cemmunity Union rules

and applicable by the United Kingdom shall be applied to third countries.

It is necessary to amend Article IV-4(6)(c) of the Constitution in IGC 50/03 as follows: "the

this Treaty establishingthe-Censtitation shall apply to the Channel Islands and the Isle of
Man only to the extent necessary to ensure the implementation of the arrangements for those

1s1ands set out orlglnally in {the Treaty eeﬂeemmg—th%&eeess&eﬂ—e#ne‘%ﬁber—sm%es—te—the

2—2—hﬂaﬂf—y—1—9—7—2—} referred to in Artlcle IV-2(2)(a) of the Constltutlon and 1nc0rp0rated in
the Protocol on the Accession Treaties and Acts of Accession of the Kingdom of
Denmark, Ireland and the United Kingdom of Great Britain and Northern Ireland, of
the Hellenic Republic, of the Kingdom of Spain and the Portuguese Republic, and of the
Republic of Austria, the Republic of Finland and the Kingdom of Sweden.
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Such provisions of Cemmunity Union rules;in-particularthose-ofthe Aet-of Aeeession; as are

necessary to allow free movement and observance of normal conditions of competition in trade in
these products shall also be applicable.

The Council, acting by-a-qualified-majority on a proposal from the Commission, shall determine
adopt the European regulations or decisions establishing the conditions under which the
provisions referred to in the preeeding first and second subparagraphs shall be applicable to these
territories.

Article 9 (ex Article 2 of Protocol No 3 AA 1972)

The rights enjoyed by Channel Islanders or Manxmen in the United Kingdom shall not be affected
by the-Aet-ofAeeesston Union law. However, such persons shall not benefit from Community

provisions of Union law relating to the free movement of persons and services.

Article 10 (ex Article 3 of Protocol No 3 AA 1972)

The provisions of the Euratem Treaty establishing the European Atomic Energy Community
applicable to persons or undertakings within the meaning of Article 196 of that Treaty shall apply to
those persons or undertakings when they are established in the aferementioned territories referred
to in Article 8.

Article 11 (ex Article 4 of Protocol No 3 AA 1972)

The authorities of these the territories referred to in Article 8 shall apply the same treatment to all

natural and legal persons of the Community Union.

Article 12 (ex Article 5 of Protocol No 3 AA 1972)

If, during the application of the arrangements defined in this Preteeol Section, difficulties appear on
either side in relations between the Community Union and these the territories referred to in
Article 8, the Commission shall without delay propose to the Council such safeguard measures as it

believes necessary, specifying their terms and conditions of application.

The Council shall aetby-a-qualified-majority adopt the appropriate European regulations or

decisions within one month.
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Article 13 (ex Article 6 of Protocol No 3 AA 1972)

In this Preteeel Section, Channel Islander or Manxman shall mean any British citizen efthe United
Kingdomand-Colontes who holds that citizenship by virtue of the fact that he, a parent or
grandparent was born, adopted, naturalised or registered in the island in question; but such a person
shall not for this purpose be regarded as a Channel Islander or Manxman if he, a parent or a
grandparent was born, adopted, naturalised or registered in the United Kingdom. Nor shall he be so

regarded if he has at any time been ordinarily resident in the United Kingdom for five years.

The administrative arrangements necessary to identify these persons will be notified to the

Commission.

Section 4
Provisions on the implementation of the policy of industrialisation and economic development

in Ireland

Article 14 (ex Protocol No 30 AA 1972)
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The Member States Ftake note of the fact that the Irish Government has embarked upon the
implementation of a policy of industrialisation and economic development designed to align the
standards of living in Ireland with those of the other European nations and to eliminate under-

employment while progressively evening out regional differences in levels of developments.

They Rrecognise it to be in their common interest that the objectives of this policy be so attained;
Aand agree to recommend to this end that the Community institutions implement all the means and
procedures laid down by the EECTreaty Constitution, particularly by making adequate use of the
Cemmunity Union resources intended for the realisation of the-Community's-abeve-mentioned its

objectives:.

The Member States Rrecognise in particular that, in the application of Articles 92-and-93 II1-56
and I1I-57 of the EECTFreaty Constitution, it will be necessary to take into account the objectives

of economic expansion and the raising of the standard of living of the population.

Section 5
Provisions on the exchange of information with Denmark in the field of

nuclear energy

Article 15 (ex Article 1 of Protocol No 25 AA 1972)

1. From the-date-efaeeesston 1 January 1973, such information as has been communicated to
Member States, persons and undertakings, in accordance with Article 13 of the Euvratom Treaty
establishing the European Atomic Energy Community, shall be placed at the disposal of
Denmark, which shall give it limited distribution within its territory under the conditions laid down

in that this Article.

2. From the-date-ofaeeesston 1 January 1973, Denmark shall place at the disposal of the
European Atomic Energy Community an equivalent volume of information in the sectors specified
below in paragraph 3. This information wiH shall be set forth in detail in a document transmitted
to the Commission. The Commission shall communicate this information to Community
undertakings under the conditions laid down in the-abeve-mentioned Article 13 of the Treaty

establishing the European Atomic Energy Community.
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3. The sectors in which Denmark shall make information available to the Community are as

follows:

(a) DOR heavy water moderated organic cooled reactor;

(b) DT-350, DK-400 heavy water pressure vessel reactors;

(c¢) high temperature gas loop;

(d) instrumentation systems and special electronic equipment;

(e) reliability;

(f) reactor physics, reactor dynamics and heat exchange;

(g) in-pile testing of materials and equipment.

4.  Denmark shall undertake to supply the Community with any information complementary to
the reports which it shall communicate, in particular during visits by Community personnel or
personnel from the Member States to the Ris¢ Centre, under conditions to be determined by
mutual agreement in each case.

Article 16 (ex Article 2 of Protocol No 25 AA 1972)
1.  Inthose sectors in which Denmark places information at the disposal of the European

Atomic Energy Community, the competent authorities, at present the "Atomenergikommission",

shall grant upon request licences on commercial terms to Member States, persons and undertakings

of the Community where they possess exclusive rights to patents filed in Member States of the

Community and in so far as they have no obligation or commitment in respect of third parties to

grant or offer to grant an exclusive or partially exclusive licence to the rights in these patents.
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2. Where an exclusive or partially exclusive licence has been granted, Denmark shall encourage
and facilitate the granting of sublicences on commercial terms to Member States, persons and
undertakings of the Community by the holders of such licences.

Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.

Section 6
Provisions on the exchange of information with Ireland in the field of

nuclear energy

Article 17 (ex Article 1 of Protocol No 26 AA 1972)

1.  From the-date-ofaeeession 1 January 1973, such information as has been communicated to
Member States, persons and undertakings, in accordance with Article 13 of the Euvratem Treaty
establishing the European Atomic Energy Community, shall be placed at the disposal of Ireland,
which shall give it limited distribution within its territory under the conditions laid down in that this

Article.

2. From the-date-efaceession 1 January 1973, Ireland shall place at the disposal of the
European Atomic Energy Community information obtained in the nuclear field in Ireland, which is
given limited distribution, in so far as strictly commercial applications are not involved. The
Commission shall communicate this information to Community undertakings under the conditions
laid down in the-above-mentioned Article 13 of the Treaty establishing the European Atomic

Energy Community.

3.  This The information referred to in this Article shall mainly concern studies for the
development of a power reactor and work on radioisotopes and their application in medicine,

including the problems of radiation protection.
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Article 18 (ex Article 2 of Protocol No 26 AA 1972)

1. Inthose sectors in which Ireland places information at the disposal of the European Atomic
Energy Community, the competent authorities shall grant upon request licences on commercial
terms to Member States, persons and undertakings of the Community where they possess exclusive
rights to patents filed in Member States of the Community and in so far as they have no obligation
or commitment in respect of third parties to grant or offer to grant an exclusive or partially

exclusive licence to the rights in these patents.

2. Where an exclusive or partially exclusive licence has been granted, Ireland shall encourage
and facilitate the granting of sublicences on commercial terms to Member States, persons and
undertakings of the Community by the holders of such licences.

Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.

Section 7
Provisions on the exchange of information with the United Kingdom in the field of nuclear

energy

Article 19 (ex Article 1 of Protocol No 28 AA 1972)

1.  From the-date-ofaeeession 1 January 1973, such information as has been communicated to
Member States, persons and undertakings in accordance with Article 13 of the Euratem Treaty
establishing the European Atomic Energy Community, shall be placed at the disposal of the
United Kingdom, which shall give it limited distribution within its territory under the conditions

laid down in that this Article.
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2. From the-date-ofaeeesston 1 January 1973, the United Kingdom shall place at the disposal of
the European Atomic Energy Community an equivalent volume of information in the sectors set out
in the annexed list contained in the Annex to Protocol No 28 to the Act concerning the
conditions of accession of the Kingdom of Denmark, Ireland and the United Kingdom of
Great Britain and Northern Ireland. This information w4 shall be set forth in detail in a
document transmitted to the Commission. The Commission shall communicate this information to
Community undertakings under the conditions laid down in the-abeve-mentioned Article 13 of the

Treaty establishing the European Atomic Energy Community.

3. Inview of the Community's greater interest in certain sectors, the United Kingdom shall lay

special emphasis on the transmission of information in the following sectors:

(a) fastreactor research and development (including safety);

(b) fundamental research (applicable to reactor types);

(c) reactor safety (other than fast reactors);

(d) metallurgy, steel, zirconium alloys and concrete;

(e) compatibility of structural materials;

(f) experimental fuel fabrication;

(g) thermohydrodynamics;

(h) instrumentation.
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Article 20 (ex Article 2 of Protocol No 28 AA 1972)

1. Inthose fields in which the United Kingdom places information at the disposal of the
European Atomic Energy Community, the competent authorities, at present the United Kingdom
Atomic Energy Authority and the United Kingdom Generating Boards, shall grant upon request
licences on commercial terms to Member States, persons and undertakings of the Community where
they possess exclusive rights to patents filed in the Member States of the Community and in so far
as they have no obligation or commitment in respect of third parties to grant or offer to grant an

exclusive or partially exclusive licence to the rights in these patents.

2. Where an exclusive or partially exclusive licence has been granted, the United Kingdom shall
encourage and facilitate the granting of sublicences on commercial terms to the Member States,
persons and undertakings of the Community by the holders of such licences.

Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.

TITLE 3

Provisions taken from the Act concerning the accession of the Hellenic Republic

Section 1
Provisions on the granting by the Hellenic Republic of exemption from customs duties

on the import of certain goods

Article 21 (ex Protocol No 3 AA 1979)

Common-Customs—TartHf Article I111-36/37/38/39/40 of the Constitution shall not prevent the

Hellenic Republic from maintaining measures of exemption granted before 1 January 1979 pursuant

to:
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(a) Law No 4171/61 (General measures to aid development of the country's economy),

(b) Decree Law No 2687/53 (Investment and protection of foreign capital),

(¢) Law No 289/76 (Incentives with a view to promoting the development of frontier regions and

governing all pertinent questions),

until the expiry of the agreements concluded by the Hellenic Government with those persons

benefiting from these measures.

Section 2

Provisions on taxation

Article 22 (ex Article 128 AA 1979)

The acts listed in point I1.2 of Annex VIII to this-the Act concerning the conditions of accession
of the Hellenic Republic shall apply in respect of the Hellenic Republic under the conditions laid

down in that Annex, with the exception of the references to points 9 and 18.b.

Section 3

Provisions on cotton

Article 23 (ex Protocol No 4 AA 1979, amended by Protocol No 14 AA 1985)
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1.  FhisPreteeol This section concerns cotton, not carded or combed, falling within heading
No-55-04-of the- Common-CustomsFariff 520 100 of the Combined Nomenclature .

2. asystem shall be introduced in the-Cemmunity Union particularly to:

(a) support the production of cotton in regions of the Cemmunity Union where it is important for

the agricultural economy,

(b) permit the producers concerned to earn a fair income,

(c) stabilise the market by structural improvements at the level of supply and marketing.

3. The system referred to in paragraph 2 shall include the grant of an aid to production. *

Paragraph 1 has been amended in accordance with Commission Regulation (EEC)

No 4006/87 of 23 December 1987 amending Protocol No 4 on cotton.

Paragraph 3 has been replaced by this text in accordance with Council Regulation (EC)
No 1050/2001 of 22 May 2001 adjusting, for the sixth time, the system of aid for cotton.
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4.  In order to allow cotton producers to concentrate supply and to adapt production to market

requirements, a system shall be introduced to encourage the formation of producer groups and

federations of such groups.

This system shall provide for the grant of aids with a view to providing incentives for the formation

and facilitating the functioning of producer groups.

! This subparagraph was added by Protocol No 14 AA 1985.
The second, third, fourth, fifth and sixth subparagraphs of paragraph 3 were deleted by
Council Regulation (EC) No 1050/2001 of 22 May 2001 mentioned above.
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The only groups that may benefit from this system must:

(a) be formed on the initiative of the producers themselves,

(b) offer a sufficient guarantee for the duration and effectiveness of their action,

(¢) be recognised by the Member State concerned.

5. The Community Union trading system with third countries may-shall not be affected. In this

respect, in particular, no measure restricting imports may be laid down.
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6. A European law of the Council, acting-by-a-qualified-majority-on-apropesal-from-the

on-and-after consulting the EuropeanParliament-shall decide-on shall establish the

adjustments necessary to the system introduced pursuant to this Pretecel Section.
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The Council, on a proposal from the Commission, shall adopt the European regulations and
decisions and-shall-adoept establishing the general rules necessary for implementing the provisions
of this Preteeel-Section.

The Council shall act after consulting the European Parliament. !

Section 4

Provisions on the economic and industrial development of Greece

Article 24 (ex Protocol No 7 AA 1979)

! Paragraphs 7 to 12, which had been partly amended by Council Regulation (EC) No 1553/95
of 29 June 1995, have been deleted and paragraph 6 has been replaced by this text in
accordance with Regulation (EC) No 1050/2001 mentioned above, as adapted to take account
of the new typology of legal instruments.
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The Member States Ftake note of the fact that the Hellenic Government has embarked upon the
implementation of a policy of industrialisation and economic development designed to align the
standards of living in Greece with those of the other European nations and to eliminate

underemployment while progressively evening out regional differences in levels of development.=

They Rrecognise it to be in their common interest that the objectives of this policy be so attained.;

Agree-to-recommend tTo this end, that the Community institutions shall implement all the means
and procedures laid down by the-EE€CFreatyConstitution, particularly by making adequate use of

the Community Union resources intended for the realisation of its the- Community's
abevementioned objectives.:

Reeogniseiln particular that, in the application of Articles 92 I1I-56 and 93 III-57 of the EEC
FreatyConstitution, it will be necessary to take into account the objectives of economic expansion

and the raising of the standard of living of the population.

Section 5

Provisions on the exchange of information with Greece in the field of nuclear energy

Article 25 (ex Article 1 of Protocol No 6 AA 1979)

1. From the-date-efaeeesston-1 January 1981, such information as has been communicated to
Member States, persons and undertakings, in accordance with Article 13 of the EvratomTFreaty
Treaty establishing the European Atomic Energy Community, shall be placed at the disposal of
the Hellenic Republic which shall give it limited distribution within its territory under the

conditions laid down in that Article.
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2. From the-date-efaceesstornl January 1981, the Hellenic Republic shall place at the disposal
of the European Atomic Energy Community information obtained in the nuclear field in Greece
which is given limited distribution, in so far as strictly commercial applications are not involved.
The Commission shall communicate this information to Community undertakings under the
conditions laid down in the-abevementioned Article 13 of the Treaty establishing the European

Atomic Energy Community.

3.  FhisThe information referred to in this Article shall mainly concern:

(a) studies on the application of radioisotopes in the following fields: medicine, agriculture,

entomology, environmental protection,

(b) the application of nuclear technology to archeometry,

(c) the development of electronic medical apparatus,

(d) the development of methods of radioactive ore prospecting.

Article 26 (ex Article 2 of Protocol No 6 AA 1979)

1. Inthose sectors in which the Hellenic Republic places information at the disposal of the
European Atomic Energy Community, the competent authorities shall grant upon request licences
on commercial terms to Member States, persons and undertakings of the Community where they
possess exclusive rights to patents filed in Member States of the Community and in so far as they
have no obligation or commitment in respect of third parties to grant or offer to grant an exclusive

or partially exclusive licence to the rights in these patents.

2. Where an exclusive or partially exclusive licence has been granted, the Hellenic Republic
shall encourage and facilitate the granting of sub-licences on commercial terms to Member States,

persons and undertakings of the Community by the holders of such licences.
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Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.

TITLE 4

Provisions taken from the Act concerning the accession

of the Kingdom of Spain and the Portuguese Republic

Section 1

Financial provisions !

Article 27 (ex Article 187 AA 1985)

FhatameuntThe own resources accruing from value added tax shall be calculated and checked

as if the Canary Islands and Ceuta and Melilla were included in the territorial field of application of
Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonisation of the laws of the

Member States relating to turnover taxes — Common system of value added tax: uniform basis of

assessment.

Contrary to what was indicated in CIG 54/03, Articles 185 and 186 AA have become obsolete
and should not be incorporated.
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Section 2

Provisions on patents

Article 28 (ex Protocol No 8 AA 1985)
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The provisions of Spanish national law relating to the burden of proof, which were adopted

under paragraph 2 of Protocol No 8 to the Act concerning the conditions of accession of the
Kingdom of Spain and the Portuguese Republic, shall not apply to patents granted prior to
1 January 1986.

In cases where shifting the burden of proof does not apply, the Kingdom-of Spain shall continue to

require the patent holder to adduce proof of infringement. In-all-these-eases-the Kingdom-ofSpain
shall-howeverpassnew-legislation-with-effeetfrom 7 October 1992, However, it shall apply a

judicial procedure known as "distraint-description” in the case of patents granted prior to

1 January 1986.
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"Distraint-description" means a procedure forming part of the system referred to in the preceding
paragraphs by which any person entitled to bring an action for infringement may, after obtaining a
Court order, granted on his application, cause a detailed description to be made, at the premises of
the alleged infringer, by a bailiff assisted by experts, of the processes in question, in particular by
photocopying technical documents, with or without actual distraint. This Court order may order the

payment of a security, intended to grant damages to the alleged infringer in case of injury caused by

the "distraint-description".
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Article 29 (ex Protocol No 19 AA 1985)
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The provisions of Portuguese national law relating to the burden of proof, which were
adopted under paragraph 2 of Protocol No 8 to the Act concerning the conditions of accession
of the Kingdom of Spain and the Portuguese Republic, shall not apply to patents granted
prior to 1 January 1986.

In cases where shifting the burden of proof does not apply, the Poertuguese Republie Portugal shall
continue to require the patent holder to adduce proof of infringement. fr-al-eases-where-shiftinethe

However, it shall apply a judicial procedure known as "distraint-description" in the case of

patents granted prior to 1 January 1986.

"Distraint-description" means a procedure by which any person entitled to bring an action for
infringement may, after obtaining a Court order, granted on his application, cause a detailed
description to be made, at the premises of the alleged infringer, by a bailiff assisted by experts, of
the processes in question, in particular by photocopying technical documents, with or without actual
distraint. This Court order may order the payment of a security, intended to grant damages to the

alleged infringer in case of injury caused by the "distraint-description".
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Section 3
Provisions on the mechanism for additional responsibilities within the framework of fisheries

agreements concluded by the Community Union with third countries !

Article 30 (ex Protocol No 4 AA 1985)

1. A specific system is hereby established for the execution of operations carried out as a
complement to fishing activities undertaken by vessels flying the flag of a Member State of the
Community Union in waters falling under the sovereignty or within the jurisdiction of a third
country within the framework of responsibilities created under fisheries agreements concluded by

the Communtty Union with the third countries in question.

2. Operations considered likely to occur by way of addition to fishing activities subject to the

conditions and within the limits stipulated in points 3 and 4 relate to:

(a) the processing, in the territory of the third country concerned, of fishery products caught by
vessels flying the flag of a Member State efthe-Community in the waters of that third country
in the course of fishing activities carried out by virtue of a fisheries agreement, with a view to
those products being put on the Community Union market under tariff headings falling within
Chapter 03 of the Common Customs Tariff,

(b) the loading or transhipment aboard a vessel flying the flag of a Member State efthe
Cemmuntty occurring within the framework of activities provided for under such a fisheries
agreement, of fishery products falling within Chapter 03 of the Common Customs Tariff with
a view to their transport and any processing for the purpose of being put on the Community

Union market.

In the light of a more thorough analysis, and contrary to what was indicated in CIG 54/03,
these provisions have been shown to have continuing relevance.
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3. The import into the Cemmunity Union of products having been the subject of the operations
referred to in paragraph 2 shall be carried out subject to suspension, in part or in whole, of the
Common Customs Tariff duties or subject to a special system of charges, under the conditions and
within the limits of additionality fixed annually in relation to the volume of fishing possibilities

deriving from the agreements in question and from their accompanying detailed rules.

+Mareh1986; The European law or framework law shall lay down the general rules of
application of this system and in particular the criteria for fixing and apportioning the quantities

concerned.

The detailed implementing rules of this system and the quantities concerned shall be adopted in

accordance with the procedure of Article 33 37 of Regulation (EEC) No 3796/8+ 104/2000.
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Section 4

Provisions on Ceuta and Melilla '

Subsection 1

General provisions

Article 31 (ex Article 25 A4 1985)

1.  TheTreaties The Constitution and the acts of the institutions of the European Communities
shall apply te-the-CanaryIslands-and to Ceuta and to Melilla, subject to the derogations referred to
in paragraphs 2 and 3 and to the other provisions of this-Aet this Section.

2. The conditions under which the provisions of the EEC-and ECSCFreatiesConstitution
concerning the free movement of goods, and the acts of the institutions efthe-Community

concerning customs legislation and commercial policy, shall apply te-the-CanaryIslandsand to
Ceuta and to Melilla are set out #r-Preteeel2 in Subsection 3.

The specific provisions of the Act of Accession relating to the Canary Islands have become
obsolete, since they are now covered by Article I1I-330 of the Constitution (299 TEC) on the
outermost regions. Any amendments to (or replacement of) the acts adopted by the
Institutions on the basis of those provisions have, for some time now, also been made on that
basis. See, for instance, the following acts:

— Council Regulation (EC) No 1450/2001 of 28 June 2001 amending Regulation (EEC)
No 1601/92 concerning specific measures for the Canary Islands with regard to certain
agricultural products as regards the structural measures (POSEICAN)

— Council Regulation No 1454/2001 of 28 June 2001 introducing specific measures for
certain agricultural products for the Canary Islands and repealing Regulation (EEC)
No 1601/92, Official Journal L 198, 21.7.2001. This Regulation was subsequently
repealed and replaced by Council Regulation No 1782/2003 of 29 September 2003.

— Council Regulation (EC) No 704/2002 of 25 March 2002 temporarily suspending
autonomous Common Customs Tariff duties on imports of certain industrial products
and opening and providing for the administration of autonomous Community tariff
quotas on imports of certain fishery products into the Canary Islands,

Official Journal L 111, 26.4.2002.

—  Council Decision of 20 June 2002 on the AIEM tax applicable in the Canary Islands

(2002/546/EC), Official Journal L 179, 9.7.2002.
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3. Without prejudice to the specific provisions of Article +55 32 the acts of the institutions efthe
Eurepean-Communities concerning the common agricultural policy and the common fisheries

policy shall not apply te-the-CanaryIslands-and to Ceuta and to Melilla.

4. At the request of the Kingdom of Spain, the-Ceuneil;-acting-unanimeously-en-a-propesalfrom
the-Commisstonand-afterconsulting the Assembly; a European law or framework law of the

Council may:

(a) deeideto include the-CanaryIslands-and Ceuta and Melilla in the customs territory of the
CommunityUnion;

(b) define the appropriate measures aimed at extending te-the-CanaryIslands-and to Ceuta and to
Melilla the provisions of Cemmuanity Union law in force.

On a proposal from the Commission acting on its own initiative or at the request of a Member State,

the Council -aeting-vnanimeoushy-and-after consulting the Assembly; may deeide adopt a European

law or framework law making any adjustments to the arrangements applicable te-the-Canary
Islandsand to Ceuta and to Melilla as may prove necessary.

The Council shall act unanimously, after consulting the European Parliament.
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Subsection 2

Provisions relating to the Common Fisheries Policy

Article 32 (ex Article 155 AA 1985)

1. Subject to paragraph 2 and without prejudice to Preteeol2 Subsection 3, the common
fisheries policy shall not apply te-the-CanaryIslandsner to Ceuta or to Melilla.

2. The Council, acting by-a-qualified-majority on a proposal from the Commission, shall adopt

the European laws, framework laws or decisions which:

(a) shall determine the Community structural measures which may be adopted in favour of the

territories referred to in paragraph 1;

(b) shall determine the procedures appropriate to take into consideration all or part of the interests
of the territories referred to in paragraph 1 when it adopts deeistens acts, case by case, with a
view to the negotiations by the Cemmunity Union aimed at the resumption or conclusion of
fisheries agreements with third countries and to the specific interests of these territories within
international conventions concerning fisheries, to which the Community Union is a

contracting party.

3. The Council, acting-unantmeusty on a proposal from the Commission, shall adopt the
European laws, framework laws or decisions which shall determine, where appropriate, the
possibilities and conditions of mutual access to respective fishing zones and to the resources

thereof. It shall act unanimously.

4. The laws and framework laws referred to in paragraphs 2 and 3 shall be adopted after

consultation of the European Parliament.
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Subsection 3

Provisions on free movement of goods, customs legislation and commercial policy
Article 33 (ex Article 1 of Protocol No 2 AA 1985)

1. Products originating #the-CanaryIslands-or in Ceuta or in Melilla and products coming from
third countries imported inte-the-Canarylslands-er into Ceuta or into Melilla under the
arrangements which are applicable there to them shall not be deemed, when released for free

circulation in the customs territory of the Commuanity Union, to be goods fulfilling the conditions of

Articles 9-and10-of the EEC Treaty paragraphs 1 to 3 of Article IT11-36/111-37/111-38/111-
39/111-40 of the Constitution;nergoods-infree-cirenlationunderthe ECSC Treaty.

2. The customs territory of the Community Union shall not include the-CanaryIslands-and
Ceuta and Melilla.

3. Except where otherwise provided for in this Preteeel Subsection, the acts of the institutions
ofthe-Community regarding customs legislation for foreign trade shall apply under the same
conditions to trade between the customs territory of the Cemmunity Union, on the one hand, and

the-CanaryIslands-and Ceuta and Melilla, on the other.

4.  Except where otherwise provided for in this Preteeel Subsection, the acts of the institutions
ofthe-Community-regarding the common commercial policy, be they autonomous or enacted by
agreement, directly linked to the import or export of goods, shall not be applicable te-the-Canary
Islands-or to Ceuta or to Melilla.

5. Except where otherwise provided for in the-Aet-ofAeceesston-inclading this Pretoecel this

Title, the Communtty Union shall apply in its trade with-the CanaryIslands-and with Ceuta and
Melilla, for products falling within Annex H-te-the EECTreaty I to the Constitution, the general

arrangements which it applies in its foreign trade.
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Article 34 (ex Article 2 of Protocol No 2 AA 1985)

[. Subject to Artietes3and-d-of this-Protocol Article 35, products-origtnating-inthe Canary

import into the customs territory of the Union of products originating in-the-CanaryIslands-er in
Ceuta or in Melilla shall be abolished #-aceordance-with-the-same-timetable-and-under-the-same
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Article 35 (ex Article 3 of Protocol No 2 AA 1985)

1. Fishery products falling within heading Nos 03.01, 03.02, 03.03, 16.04, 16.05 and
subheadings 85-1+5-A 05.11.91 and 23-64-B 23.01.20 of the Common Customs Tariff and
originating in the-CanaryIslands-or Ceuta or in Melilla, shall, within the limit of tariff quotas
calculated by product and on the average quantities actually disposed of during 1982, 1983 and

1984, qualify for exemption from customs duties throughout the customs territory of the

i i - The release for free circulation for products
imported into the customs territory of the Community Union, under these tariff quotas, shall be
subject to compliance with the rules laid down by the common organisation of markets and in

particular with respect to reference prices.
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32. The Council, acting-by-qualified-majority on a proposal from the Commission, shall each year
adopt previstens regulations or decisions opening and allocating tariff quotas in accordance with

the detailed rules laid down in paragraphs 1 and2. Eer1986-the-Counetl-shall actin-good-timeso-as
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Article 36 (ex Article 5 of Protocol No 2 AA 1985)

1. Where application of the-arransementreferred-to-in Article 2(2) 34 could lead to a substantial
increase in the import of certain products originating in the-CanaryIslands-orin Ceuta and or in

Melilla such as might prejudice Communtty Union producers, the Council, actingby-qualified
majority on a proposal from the Commission, may adopt European regulations or decisions to
subject the access of these products to the customs territory of the Cemmunity Union to special

conditions.
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2. Where, because the Common Commercial Policy and the Common Customs Tariff are not
applied to the import of raw materials or intermediate products into the-CanaryIslands-or Ceuta and
or into Melilla, imports of a product originating +the-CanaryIslands-er in Ceuta or in Melilla
cause, or may cause, serious injury to a producer activity exercised in one or more Member States,
the Commission, at the request of a Member State or on its own initiative, may take the appropriate

measurcs.

Article 37 (ex Article 6 of Protocol No 2 AA 1985)

2—The customs duties existingin-the-CanaryIslands-and on import into Ceuta and into Melilla

abelished pregressively,—with-regard-te; of products originating in the customs territory of the
Community Union, and charges having equivalent effect, shall be abolished. aceordingto-the

me mae e and nde h o me cond on hace nra dedfo N A 1 o A aVa a
Aaed a
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Article 38 (ex Article 7 of Protocol No 2 AA 1985)

The customs duties and charges having an effect equivalent to such duties and the trade
arrangements applied on the import te-the-CanaryJslands-and into Ceuta and into Melilla of goods
coming from a third country may not be less favourable than those applicable by the Community
Union in accordance with its international commitments or its preferential arrangements with
regard to such third country, providing that the same third country grants, to imports-frem-the
CanaryIslands-and from Ceuta and from Melilla, the same treatment as that which it grants to the
Cemmunity Union. However, the arrangements applied to imports inte-the-CanaryIslands-and into

Ceuta and into Melilla with regard to goods coming from such third country may not be more

favourable than those applied with regard to the imports of products originating in the customs

territory of the Community Union.

Article 39 (ex Article 9 of Protocol No 2 AA 1985)

+——The Council, acting-by-a-qualified-majority on a proposal from the Commission, shall-befere
+ Mareh1986; adopt European regulations or decisions laying down the rules for the application
of this Preteeol Subsection and in particular the rules of origin applicable to trade, as referred to in
Articles 2;3;4-6-and-8 34, 35 and 37, including the provisions concerning the identification of

originating products and the control of origin.

The rules will include, in particular, provisions on marking and/or labelling of products, on the
conditions of registration of vessels, on the application of the rule on mixed origin for fishery

products, and also provisions enabling the origin of products to be determined.
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Section 5

Provisions on the regional development of Spain

Article 40 (ex Protocol No 12 AA 1985)

The Member States take note of the fact that the Spanish Government has embarked upon the

implementation of a policy of regional development designed in particular to stimulate economic

growth in the less-developed regions and areas of Spains.

They recognise it to be in their common interest that the objectives of this policy be attained:.
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They agree, in order to help the Spanish Government to accomplish this task, to recommend that

the Community institutions use all the means and procedures laid down by Cemmunityrales the
Constitution, particularly by making adequate use of the Community Union resources intended for

the realisation of the- Community's-abevementioned its objectives;

The Member States recognise in particular that, in the application of Articles 92-and-93-ofthe EEC
Freaty I11-56 and II1-57 of the Constitution, it will be necessary to take into account the
objectives of economic expansion and the raising of the standard of living of the population of the

less-developed regions and areas of Spain.

Section 6

Provisions on the economic and industrial development of Portugal

Article 41 (ex Protocol No 21 AA 1985)

The Member States take note of the fact that the Portuguese Government has embarked upon the

implementation of a policy of industrialisation and economic development designed to align the
standard of living in Portugal with that of the other European nations and to eliminate

underemployment while progressively evening out regional differences in levels of development:.

CIG 66/04 49
EN



They recognise it to be in their common interest that the objectives of this policy be attained:.

They agree to recommend to this end that the Community institutions use all the means and
procedures laid down by the EECTreaty Constitution, particularly by making adequate use of the
Cemmuntty Union resources intended for the realisation of the-Community's-abevementioned its

objectives:.

The Member States recognise in particular that, in the application of Articles 92-and-93-ofthe EEC
Freaty I11-56 and I11-57 of the Constitution, it will be necessary to take into account the

objectives of economic expansion and the raising of the standard of living of the population.

Section 7
Provisions on the exchange of information with the Kingdom of Spain in the field of

nuclear energy

Article 42 (ex Article 1 of Protocol No 13 AA 1985)

1.  From the-date-efaceession 1 January 1986, such information as has been communicated to
Member States, persons and undertakings in accordance with Article 13 of the Euratem-Treaty
establishing the European Atomic Energy Community, shall be placed at the disposal of the
Kingdom of Spain which shall give it limited distribution within its territory under the conditions

laid down in that Article.

2. From the-date-ofaceesston 1 January 1986, the Kingdom of Spain shall place at the disposal
of the European Atomic Energy Community information obtained in the nuclear field in Spain
which is given limited distribution, in so far as strictly commercial applications are not involved.
The Commission shall communicate this information to Community undertakings under the
conditions laid down in-paragraph+ Article 13 of the Treaty establishing the European Atomic

Energy Community.
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3. This The information referred to in this Article shall mainly concern:

(a) nuclear physics (low and high-energy),

(b) radiation protection,

(c) isotope applications, in particular those of stable isotopes,

(d) research reactors and relevant fuels,

(e) research into the field of the fuel cycle (more especially the mining and processing of

low-grade uranium ore; optimisation of fuel elements for power reactors).

Article 43 (ex Article 2 of Protocol No 13 AA 1985)

1. In those sectors in which the Kingdom of Spain places information at the disposal of the
European Atomic Energy Community, the competent authorities shall grant upon request licences
on commercial terms to Member States, persons and undertakings of the Community where they
possess exclusive rights to patents filed in Member States of the Community and in so far as they
have no obligation or commitment in respect of third parties to grant or offer to grant an exclusive

or partially exclusive licence to the rights in these patents.
2. Where an exclusive or partially exclusive licence has been granted, the Kingdom of Spain shall
encourage and facilitate the granting of sub-licences on commercial terms to Member States,

persons and undertakings of the Community by the holders of such licences.

Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.
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Section 8
Provisions on the exchange of information with the Portuguese Republic in the field of

nuclear energy

Article 44 (ex Article 1 of Protocol No 22 AA 1985)

1.  From the-date-ofaceession 1 January 1986, such information as has been communicated to
Member States, persons and undertakings in accordance with Article 13 of the Euratem Treaty
establishing the European Atomic Energy Community, shall be placed at the disposal of the
Portuguese Republic which shall give it limited distribution within its territory under the conditions

laid down in that Article.

2. From the-date-efaceession 1 January 1986, the Portuguese Republic shall place at the
disposal of the European Atomic Energy Community information obtained in the nuclear field in
Portugal which is given limited distribution, in so far as strictly commercial applications are not
involved. The Commission shall communicate this information to Community undertakings under
the conditions laid down in paragraph+ Article 13 of the Treaty establishing the European
Atomic Energy Community.

3.  This The information referred to in this Article shall mainly concern:

(a) reactor dynamics,

(b) radiation protection,

(¢) application of nuclear measuring techniques (in the industrial, agricultural, archaeological and

geological fields),

(d) atomic physics (effective measuring of cross sections, pipeline techniques),

(e) extractive metallurgy of uranium.
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Article 45 (ex Article 2 of Protocol No 22 AA 1985)

1. In those sectors in which the Portuguese Republic places information at the disposal of the
European Atomic Energy Community, the competent authorities shall grant upon request
licences on commercial terms to Member States, persons and undertakings of the Community where
they possess exclusive rights to patents filed in Member States of the Community and in so far as
they have no obligation or commitment in respect of third parties to grant or offer to grant an

exclusive or partially exclusive licence to the rights in these patents.

2. Where an exclusive or partially exclusive licence has been granted, the Portuguese Republic
shall encourage and facilitate the granting of sub-licences on commercial terms to Member States,

persons and undertakings of the Community by the holders of such licences.

Such exclusive or partially exclusive licences shall be granted on a normal commercial basis.

TITLE 5

Provisions taken from the Act concerning the accession of the Republic of Austria, the

Republic of Finland and the Kingdom of Sweden

Section 1

Financial provisions

Article 46 (ex Article 108 AA 1994)

Own resources accruing from VAT value added tax shall be calculated and checked as though
the Aland Islands were included in the territorial scope of the Sixth Council Directive; 77/388/EEC;
of 17 May 1977 on the harmonisation of the laws of the Member States relating to turnover taxes —

Common system of value added tax: uniform basis of assessment.
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Section 2

Provisions on agriculture

Article 47 (ex Article 141 AA 1994)

Where there are serious difficulties resulting from accession which remain after full utilisation of
the-provisions-of Artieles 138,139, 140-and-142; Article 48 and of the other measures resulting
from the rules existing in the Cemmunity Union, the Commission may autherise adopt a
European decision authorising Finland to grant national aids to producers so as to facilitate their

full integration into the common agricultural policy.

Article 48 (ex Article 142 A4 1994)
1. The Commission shall autherise adopt European decisions authorising Finland and Sweden
to grant long-term national aids with a view to ensuring that agricultural activity is maintained in
specific regions. These regions should cover the agricultural areas situated to the north of the 62nd
Parallel and some adjacent areas south of that parallel affected by comparable climatic conditions

rendering agricultural activity particularly difficult.

2. The regions referred to in paragraph 1 shall be determined by the Commission, taking into

consideration in particular:

(a) the low population density;

(b) the portion of agricultural land in the overall surface area;

(c) the portion of agricultural land devoted to arable crops intended for human consumption, in

the agricultural surface area used.
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3. The aids provided for in paragraph 1 may be related to physical factors of production, such as
hectares of agricultural land or heads of animal taking account of the relevant limits laid down in
the common organisations of the market, as well as the historical production patterns of each farm,
but must not:

(a) be linked to future production;

(b) orlead to an increase in production or in the level of overall support recorded during a
pre-aceession reference period preceding 1 January 1995, to be determined by the
Commission.

The aids may be differentiated by region.

These aids must be granted in particular in order to:

(a) maintain traditional primary production and processing naturally suited to the climatic

conditions of the regions concerned,

(b) improve the structures for the production, marketing and processing of agricultural products;

(c) facilitate the disposal of the said products;

(d) ensure that the environment is protected and the countryside preserved.
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Article 49 (Article 143 A4 1994)

1. The aids provided for in Articles 138-te1+42 47 and 48 and any other national aid subject to

Commission authorisation under this A€t Title shall be notified to the Commission. They may not

be applied until such authorisation has been given.

2. Asregards the aids provided for in Article +42 48, the Commission shall submit to the Council

one-year-after-aceessionand-subseguently every five years as from 1 January 1996 a report on:

(a) the authorisations granted,

(b) the results of the aid granted under such authorisations.

In preparation for drawing up such reports, Member States in receipt of such authorisations shall
supply the Commission in good time with information on the effects of the aids granted, illustrating

the development noted in the agricultural economy of the regions in question.

Article 50 (Article 144 A4 1994)

In the field of the aids provided for in Articles 92-and-93-efthe EC-Freaty I11-56 and I11-57 of the

Constitution:

(a) among the aids applied in the-rewMember-States Austria, Finland and Sweden prior to
aeeesston 1 January 1995, only those communicated to the Commission by 30 April 1995
will be deemed to be "existing" aids within the meaning of Article 93 ITI-57(1) of the EE€
Freaty Constitution;

(b) existing aids and plans intended to grant or alter aids, which were communicated to the
Commission prior to aeeesstor 1 January 1995, shall be deemed to have been notified on the

that date-ofaceession.
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Article 51 (Article 148 AA 1994)

1. Unless otherwise stipulated in specific cases, the Council, actingby-aqualified-majority on a

proposal from the Commission, shall adopt the necessary provisions European regulations or

decisions to implement this Fitle Section.

2. FheA European law of the Council;aeting-unanimeusty-en-apropesal-from-the Commission

and-afterconsulting the EuropeanParlament; may make the adaptations to the provisions appearing
in this Fitle Section which may prove necessary as a result of a modification in Cemmunityrules

Union law. The Council shall act unanimously after consulting the European Parliament.

Article 52 (Article 149 A4 1994)

1. If transitional measures are necessary to facilitate the transition from the existing regime in
the-newMember-States Austria, Finland and Sweden to that resulting from application of the
common organisation of the markets under the conditions set out in thisFitle the Act concerning
the conditions of accession of the Republic of Austria, the Republic of Finland and the
Kingdom of Sweden, such measures shall be adopted in accordance with the procedure laid down
in Article 38 of Regulation No 136/66/EEC or, as appropriate, in the corresponding Articles of the
other Regulations on the common organisation of agricultural markets. These measures may be
taken during a period expiring on 31 December 1997 and their application shall be limited to that
date.

2. TheA European law of the Council;aectingunanimeusty-enapropesal-fromthe Commission
and-afterconsulting the EuropeanParliament; may extend the period referred to in paragraph 1.
The Council shall act unanimously after consulting the European Parliament.

Article 53 (ex Articles 88(2) and 115(2) AA 1994)

Articles +48-and149 51 and 52 shall be applicable to fishery products.
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Section 3

Provisions on transitional measures

Article 54 (Article 151 AA 1994)

+——The Acts listed in points VIL.B.I, VIL.D.1, VIL.D.2.c, IX.2.b, ¢, f, g, h, i, j, |, m, n, X, y, Z
and aa, and X.a, b and c of Annex XV to this the Act concerning the conditions of accession of
the Republic of Austria, the Republic of Finland and the Kingdom of Sweden shall apply in
respect of the-newMember-States Austria, Finland and Sweden under the conditions laid down in
that Annex.

With regard to point IX.2.x of Annex XV referred to in the first paragraph, the reference to

the provisions of the Treaty establishing the European Communities, in particular to

Articles 95 and 96 thereof, must be understood as referring to the provisions of the

Constitution, in particular to Article I11-59/60/61(1) and (2) thereof.
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Section 4

Provisions on the applicability of certain acts

Article 55 (ex Article 172(4), (5) and (7) AA 1994)

4:1. Any individual exemption decisions taken and negative clearance decisions taken before the
date-ofaceesston 1 January 1995 under Article 53 of the EEA Agreement on the European
Economic Area (EEA) or Article 1 of Protocol 25 to that Agreement, whether by the EFFA
Surveillance Authority of the European Free Trade Association (EFTA) or the Commission, and

which concern cases which fall under Article 85 81 of the EC-Treaty establishing the European

Communities er-A+ticle-65-of the ECSC-Treaty as a result of accession shall;-en-aeeession; remain
valid for the purposes of Article 85-ofthe ECTFreaty II1-50 of the Constitution eras-the-case-may
beAtrticle-65-of the ECSC Treaty until the time limit specified therein expires or until the

Commission takes adopts a duly motivated European decision to the contrary, in accordance with

the-basieprineiples-of Community Union law.

5:2. All decisions taken by the EFTA Surveillance Authority before the-date-of-aceesston

1 January 1995 pursuant to Article 61 of the EEA Agreement and which concern cases which fall
under Article 92 87 of the EC Treaty establishing the European Communities as a result of
accession shall;-enaeeession; remain valid with respect to Article 92 I1I-56 of the ECFreaty
Constitution unless the Commission deeides-otherwise adopts a European decision to the
contrary pursuant to Article 93 III-57 of the ECFreaty Constitution. This paragraph shall not

apply to decisions subject to the proceedings provided for in Article 64 of the EEA Agreement.

73. Without prejudice to paragraphs 4 1 and 5 2, the decisions taken by the EFTA Surveillance
Authority remain valid after aceessiont 1 January 1995 unless the Commission takes a duly
motivated decision to the contrary in accordance with the basic principles of Community Union

law.
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Section 5

Provisions on the Aland Islands

Article 56 (ex Article 1 of Protocol No 2 AA 1994)

The provisions of the ECFreaty Constitution shall not preclude the application of the existing

provisions in force on 1 January 1994 on the Aland islands on:

(@)

(b)

restrictions, on a non-discriminatory basis, on the right of natural persons who do not enjoy
hembygdsritt/kotiseutuoikeus (regional citizenship) in Aland, and for legal persons, to
acquire and hold real property on the Aland islands without permission by the competent

authorities of the Aland islands;

restrictions, on a non-discriminatory basis, on the right of establishment and the right to
provide services by natural persons who do not enjoy hembygdsritt/kotiseutuoikeus (regional
citizenship) in Aland, or by legal persons without permission by the competent authorities of

the Aland islands.

Article IV-4(5) of the Constitution as set out in CIG 50/03 should be amended as follows: "Fhe
This Treaty establishing-the-Constitution shall apply to the Aland Islands in-aceerdance-with
th%premeﬂs with the derogatlons {set—eut—m—?reteeel%te—th%et—ee&eerm&g—th%eeﬂé&eﬂs

whlch were orlglnally set out in the Treaty referred to in Artlcle IV- 2(2)(d) of the
Constitution and which have been incorporated into the Protocol on the Treaties and Acts
of Accession of the Kingdom of Denmark, Ireland and the United Kingdom of Great
Britain and Northern Ireland, of the Hellenic Republic, of the Kingdom of Spain and the
Portuguese Republic, and of the Republic of Austria, the Republic of Finland and the
Kingdom of Sweden."

A Declaration in the Final Act of the IGC should reproduce the reference to the fact that the
special arrangements for the Aland Islands stem from those Islands' special status under
international law, and point out that this Protocol, in accordance with the penultimate paragraph
of its Preamble, does not affect that special status.

CIG 66/04 60

EN



Article 57 (ex Article 2 of Protocol No 2 AA 1994)

&) 1. The territory of the Aland Islands — being considered as a third territory, as defined in
Article 3(1) third indent of Council Directive 77/388/EEC as-amended, and as a national territory
falling outside the field of application of the excise harmonisation directives as defined in Article 2
of Council Directive 92/12/EEC — shall be excluded from the territorial application efthe EC
provistons of Union law in the fields of harmonisation of the laws of the Member States on
turnover taxes and on excise duties and other forms of indirect taxation. Fhis-exemptionshallnot

have-any-effecton-the-Community's-own resourees:

This paragraph shall not apply to the provisions of Council Directive 69/335/EEC;-as-amended;
relating to capital duty.

by 2. This The derogation provided for in paragraph 1 is aimed at maintaining a viable local
economy in the islands and shall not have any negative effects on the interests of the Union nor on
its common policies. If the Commission considers that the provisions in paragraph &) 1 are no
longer justified, particularly in terms of fair competition or own resources, it shall submit
appropriate proposals to the Council, which shall aet adopt the necessary acts in accordance with

the pertinent articles of the ECFreaty Constitution.

Article 58 (ex Article 3 of Protocol No 2 AA 1994)

The Republic of Finland shall ensure that the same treatment applies to all natural and legal persons

of the Member States in the Aland islands.
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Section 6

Provisions on the Sami people

Article 59 (ex Article 1 of Protocol No 3 AA 1994)

Notwithstanding the provisions of the EC-Freaty Constitution, exclusive rights to reindeer

husbandry within traditional Sami areas may be granted to the Sami people.

A declaration in the Final Act of the IGC should reproduce the wording of the preamble, in
particular its first paragraph, concerning the special status of the Sami people, and point out
that this Protocol, in accordance with the penultimate paragraph of its Preamble, does not affect
that special status.
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Article 60 (ex Article 2 of Protocol No 3 AA 1994)

This-Pretecel This Section may be extended to take account of any further development of
exclusive Sami rights linked to their traditional means of livelihood. Fhe A European law of the

Council may;a

pt make the necessary amendments to
the-Protocol this Section. The Council shall act unanimously after consulting the European

Parliament and the Committee of the Regions.

Section 7

Special provisions fer-Objeetive-6 in the framework of the Structural Funds in

Finland and Sweden
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Article 61 (ex Article 2 of Protocol No 6 AA 1994)

Areas covered by the Objective 6 of promoting the development and structural adjustment of
regions with an extremely low population density ' shall in principle represent or belong to
regions at NUTS level II with a population density of 8 persons per km? or less. Ia-addition;
Community Union assistance may, subject to the requirement of concentration, also extend to
adjacent and contiguous smaller areas fulfilling the same population density criterion. SaehThe

regions and areas; referred to in this Preteeol Article as"regions"eovered-byObjeetive6, are listed

in Annex 1 to Protocol No 6 to the Act concerning the conditions of accession of the Republic

of Austria, the Republic of Finland and the Kingdom of Sweden.

Under Council Regulation (EC) No 1260/1999, which concerns the new general arrangements
for the Structural Funds, there are now only three objectives. The regions referred to in the
provision in question fall under Objective 1.
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Section 8

Provisions on rail and combined transport in Austria

PART-ONE

DEFINFHONS

Article 62 (ex Article 1 of Protocol No 9 AA 1994)

1.  For the purposes of this Preteeel Section, the following definitions shall apply:
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& (a) "heavy goods vehicle" shall mean any motor vehicle with a maximum authorised

weight of over 7,5 tonnes registered in a Member State designed to carry goods or haul
trailers, including semi-trailer tractor units, and trailers with a maximum authorised
weight of over 7,5 tonnes and hauled by a motor vehicle registered in a Member State

with a maximum authorised weight of 7,5 tonnes or less;

& (b) "combined transport" shall mean the carriage of goods by heavy goods vehicles or

loading units which complete part of their journey by rail and either begin or end the

journey by road, whereby transit traffic may under no circumstances cross Austrian

territory on its way to or from a rail terminal by road alone. ;

RAH-AND-COMBINED- FRANSPORT

(ex Article 2 of Protocol No 9 AA 1994)

2. This Part Section shall apply to measures relating to the provision of rail and combined

transport crossing the territory of Austria.

! The second paragraph of this Article is taken from ex Article 2 of the Protocol.
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Article 63 (ex Article 3 of Protocol No 9 AA 1994)

The Community Union and the Member States concerned shall, within the framework of their
respective competences, adopt and closely coordinate measures for the development and promotion

of rail and combined transport for the trans-Alpine carriage of goods.

Article 64 (ex Article 4 of Protocol No 9 AA 1994)

When establishing the guidelines provided for in Article 129¢-efthe EC-TFreaty I11-145 of the
Constitution, the Community Union shall ensure that the axes defined in Annex 1 to Protocol

No 9 to the Act concerning the conditions of accession of the Republic of Austria, the Republic
of Finland and the Kingdom of Sweden form part of the trans-European networks for rail and

combined transport and are furthermore identified as projects of common interest.

Article 65 (ex Article 5 of Protocol No 9 AA 1994)

The Cemmunity Union and the Member States concerned shall, within the framework of their
respective competences, implement the measures listed in Annex 2 to Protocol No 9 to the Act
concerning the conditions of accession of the Republic of Austria, the Republic of Finland and

the Kingdom of Sweden.

Article 66 (ex Article 6 of Protocol No 9 AA 1994)

The Cemmunity Union and the Member States concerned shall use their best endeavours to develop
and utilise the additional railway capacity referred to in Annex 3 to Protocol No 9 to the Act
concerning the conditions of accession of the Republic of Austria, the Republic of Finland and

the Kingdom of Sweden.
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Article 67 (ex Article 7 of Protocol No 9 AA 1994)

The Community Union and the Member States concerned shall take measures to enhance the
provision of rail and combined transport; where appropriate, and subject to ether ECFreaty the
provisions of the Constitution, such measures shall be established in close consultation with
railway companies and other railway service providers. Priority should be given to those measures
set out in the Cemmunity's provisions of Union law on railways and combined transport. In
implementing any measures, particular attention shall be attached to the competitiveness,
effectiveness and cost transparency of rail and combined transport. In particular, the Member States
concerned shall endeavour to take such measures so as to ensure that prices for combined transport

are competitive with those for other modes of transport. Any aid granted to these ends shall comply

with Cemmunityrales Union law.

Article 68 (ex Article 8 of Protocol No 9 AA 1994)
The Cemmunity Union and the Member States concerned shall, in the event of a serious
disturbance in rail transit, such as a natural disaster, take all possible concerted action to maintain
the flow of traffic. Priority shall be given to sensitive loads, such as perishable foods.

Article 69 (ex Article 9 of Protocol No 9 AA 1994)

The Commission, acting in accordance with the procedure laid down in Artiele 16 Article 70(2),

shall review the operation of this Part Section.
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(d) Austria shall issue and make available in good time the ecopoints cards required for the

administration of the ecopoints system, pursuant to Annex 5, for heavy goods vehicles

crossing Austria in transit.
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GENERALPROVSIONS

Article 70 (ex Article 16 of Protocol No 9 AA 1994)

1.  The Commission shall be assisted by a Committee-cemposed-eftherepresentativesofthe

CIG 66/04 73
EN



2. When In cases where reference is made to the-procedure-laid-down-in this Artiele

paragraph. the representative of the Commission shall submit to the Commitiee a dra

mthat Article—The Chairman-shall netete Articles 3 and 7 of Decision 1999/468/EC shall
apply.

Committee shall adopt its rules of procedure.

Section 9
Provisions on the use of specific Austrian terms of the German language in the framework of

the European Union

Article 71 (ex Sole Article of Protocol No 10 AA 1994)

1. The specific Austrian terms of the German language contained in the Austrian legal order and
listed in the Annex to this Protocol No 10 to the Act concerning the conditions of accession of
the Republic of Austria, the Republic of Finland and the Kingdom of Sweden shall have the
same status and may be used with the same legal effect as the corresponding terms used in Germany

listed in that Annex.
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2. Inthe German language version of new legal acts the specific Austrian terms mentioned in the
Annex to this Protocol No 10 to the Act concerning the conditions of accession of the Republic
of Austria, the Republic of Finland and the Kingdom of Sweden shall be added in appropriate

form to the corresponding terms used in Germany.
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